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The 1927 Statutes Relating to Crime 


and Punishment* 


By Cuartes W. Fricke, LL.M., J.D., Judge of the Superior Court, 
County of Los Angeles. 


Author of OUTLINES OF CALIFORNIA CRIMINAL PROCEDURE. 


The Legislature of 1927 has made dis- 
tinct and radical changes in the laws re- 
lating to crime and criminal procedure and 
particularly with reference to the pro- 
cedural provisions of the Penal Code. 
Wherever a section of the Penal Code is 
referred to herein that section is referred 
to as it exists under the 1927 amendments, 
unless it is expressly stated that the law 
referred to is the old section. 


29§ Under Section 859 of the Penal 
Code the magistrate must allow the defend- 
ant a reasonable time to send for counsel 
and may postpone the examination for not 
less than two nor more than five days for 
that purpose and must, upon request of de- 
fendant, require a peace officer to take a 
message to any counsel in the township or 
city the defendant may name. The officer 
must, without delay and without fee, per- 
form that duty. 


30. Section 869 has been amended pro- 
viding that if the shorthand reporter at the 
preliminary examination does not file the 
transcript of the testimony at such examin- 
ation within ten days after its close his 
compensation shall be cut in half. The sec- 
tion also changes the rule as to when a de- 
fendant is entitled to a copy of the tran- 
script and instead of being entitled to such 
copy at the time of arraignment the law 
now requires that it be furnished him at 
least five days before trial. 


36. Section 1275 is added to the Code 
and provides: 


“Considerations for Granting Bail. In 
fixing the amount of bail, the judge or 
magistrate shall take into consideration 

the seriousness of the offense charged, 


the previous criminal record of the de- 
fendant, and the probability of his ap- 
pearing at the trial or hearing of the 
case. No bail bond shall be accepted un- 
less the judge or magistrate be convinced 
that no portion of the consideration, 
pledge, security, deposit, or indemnifica- 
tion paid, given, made, or promised for 
its execution was feloniously obtained by 
the defendant.” 


Sections 1278 and 1287, declaring the 
forms for a written undertaking of bail, 
have been amended to require the insertion 
in the undertaking of the following lan- 
guage: 


“If the forfeiture of this bond be or- 
dered by the court, judgment may be 
summarily made and entered forthwith 
against the said (naming the sureties), 
and the defendant if he be a party to the 
bond, for the amount of their respective 
undertakings herein, as provided by sec- 
tions 1305 and 1306 of the Penal Code.” 


Section 1281 of the Penal Code is amend- 
ed so that the mere allowance of bail in 
the execution of the undertaking is not 
sufficient to require the magistrate to order 
the discharge of the defendant and before 
such duty arises the bond must be approved. 


37. Section 1305 of the Penal Code, re- 
lating to the forfeiture of bail, now pro- 
vides that the court may, at any time with- 
in ninety days after the entry of the order 
of forfeiture, direct that such forfeiture 
be discharged upon such terms as may be 
just, if the failure of the accused to appear 
is satisfactorily excused by the defendant 
and his sureties upon personal appearance 
before the court and it also be shown to 





§The numbers appearing to the left of various paragraphs indicate the pages of the 
writer’s “Outlines of California Criminal Procedure” to which the foregoing may be con- 


sidered a supplementary memorandum. 


*Epitor’s NOTE: 


This is the third of a series of articles on Amendments by the 
1927 Legislature to the Codes of California. 
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the satisfaction of the court that the ab- 
sence of the defendant was not with the 
connivance of the bail. 


Section 1306 provides: 


“Forfeiture to Be Enforced by Action. 
When any bond is forfeited, if the court 
which has declared the same forfeited 
has civil jurisdiction to render judgment 
in an action arising upon a contract of 
similar nature and amount ninety days 
after such forfeiture, if the same has not 
been set aside, it shall enter a summary 
judgment against each bondsman named 
in such bond in the amount for which 
such bondsman shall have bound him- 
self; if the court declaring such for- 
feiture has not jurisdiction to give judg- 
ment in an action arising upon a contract 
of similar nature and amount, said court 
ninety days after such forfeiture, if the 
same has not been set aside, shall deliver 
to the district attorney of the county in 
which said court is located said bond, to- 
gether with a certified copy of its order 
declaring the same forfeited, and im- 
mediately thereafter said district attorney 
must file said bond and said certified 
copy of forfeiture in a court having 
jurisdiction to render judgment in an 
action arising upon a contract of similar 
nature and amount. The court in which 
said bond and certified copy of forfeiture 
shall be so filed shall forthwith enter a 
summary judgment against each bonds- 
man named in such bond in the amount 
for which said bondsman shall bound 
himself. (A dismissal of the indictment 
or information after the default of the 
defendant shall not release or affect the 
obligation of the bail bond or under- 
taking. )”’ 


42. Section 925 of the Penal Code pro- 
vides that in all cases where a grand jury 
is investigating a criminal charge the testi- 
mony must be taken down by a competent 
stenographic reporter and if an indictment 
is returned a copy of the testimony must 
in every case be served upon the defend- 
ant within five days after the discharge of 
the grand jury or if the grand jury has not 
been discharged, at least ten days before 
the date first set for trial, providing that if 
the copy of the testimony shall not be 
served as therein provided, the court shall, 
on motion of the defendant, continue the 
trial to such time as may be necessary to 


secure to the defendant receipt of a copy 
of such testimony ten days before trial. 
Heretofore the presence of a reporter be- 
fore a grand jury depended upon the will 
and pleasure of the district attorney. 


46. Section 809 of the Penal Code 
makes a radical change with reference to 
the filing of informations. By this section 
informations must be filed within fifteen 
days after the defendant has been held to 
answer to the Superior Court. While here- 
tofore the district attorney could not charge 
any offense other than that for which the 
defendant had been specifically committed 
by the magistrate, he may under the new 
law charge not only the offense or offenses 
named in the order of commitment but may 
also charge any offense or offenses shown 
by the evidence taken at the preliminary 
examination. 


55. Perhaps the most radical and sweep- 
ing amendments of the Penal Code are 
those relating to the form and substance 
of indictments and informations. 

Section 952 which heretofore required 
that these pleadings must be direct and cer- 
tain as to the party and offense charged 
and the particular circumstances of the of- 
fense, now provides: 


“Must Be Direct and Certain. In 
charging an offense, each count shall con- 
tain and shall be sufficient if it contains 
in substance, a statement that the accused 
has committed some offense therein spe- 
cified. Such statement may be made in 
ordinary and concise language without 
any technical averments or any allega- 
tions of matter not essential to be proved. 
It may be in the words of the enactment 
describing the offense or declaring the 
matter charged to be a public offense, or 
in any words sufficient to give the ac- 
cused notice of the offense of which he 
is charged. In charging theft it shall be 
sufficient to allege that the defendant un- 
lawfully took the property of another.” 


This amendment does away with the re- 
quirements of the old section that the ac- 
cusatory pleading must be direct and cer- 
tain as to (1) The party charged; (2) The 
offense charged; and (3) The particular 
circumstances of the offense charged when 
they are necessary to constitute a complete 
offense. 


Section 951, relating to the form of in- 
dictment or information eliminates the con- 
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clusion, to-wit, the clause “Contrary to the 
form, force and effect, etc.” and now 
reads: 

“Form of Indictment or Information. 

An indictment or information may be in 

substantially the following form: 

‘The People of the State of Califor- 
nia against A. B. In the Superior Court 
of the State of California, in and for 
the County of The Grand 
Jury (or District Attorney) of the Coun- 
ty of — hereby accuses A. B. of 
a felony (or misdemeanor), to-wit: (giv- 
ing the name of the crime, as murder, 
burglary, etc.), in that on or about the 

day of 19—, in the 
County of , State of California, 
he (here insert statement of act or omis- 
sion, as for example, “murdered C. 
a yy 

Section 956 now reads: 

“Statement as to person injured or in- 
tended to be. When an offense involves 
the commission of, or an attempt to com- 
mit a private injury, and is described 
with sufficient certainty in other respects 
to identify the act, an erroneous allega- 
tion as to the person injured, or intended 
to be injured, (or of the place where the 
offense was committed, or of the prop- 
erty involved in its commission,) is not 
material.” 








Section 959 now reads: 

“Indictment, Information or Com- 
plaint, When Sufficient. The indictment, 
information, or complaint is sufficient if 
it can be understood therefrom: 

“1. That it is entitled in a court hav- 
ing authority to receive it, though the 
name of the court be not stated. 

“2. If an indictment, that it was 
found by a grand jury of the county in 
which the court was held, or if an in- 
formation, that it was subscribed and 
presented to the court by the district at- 
torney of the county in which the court 
was held. 


“3. That the defendant is named, or, 
if his name cannot be discovered, that 
he is described by a fictitious name, with 
a statement that his true name is to the 
jury or district attorney, as the case may 
be, unknown. 


“4. That the offense was committed 
at some place within the jurisdiction of 
the court, except where the act, though 


done without the local jurisdiction of the 
county, is triable therein. 


“5. That the offense was committed 
at some time prior to the time of the 
finding of the indictment or filing of the 
information.” 

The amendment of this section consisted 
in dropping out former subdivisions 6 and 
7 so that it now is no longer required by 
this section that the act or omission charged 
be clearly and distinctly set forth in such 
manner as to enable a person of common 
understanding to know what was intended 
and to such a degree of certainty as to en- 
able the court to pronounce proper judg- 
ment upon conviction. 


Section 960 now reads: 


“Indictment, Etc., When Not Insuffi- 
cent. No indictment, information, or 
complaint is insufficient, nor can the trial, 
judgment, or other proceeding thereon 
be affected by reason of any defect or- 
imperfection in matter of (or) form 
which does not prejudice a substantial 
right of the defendant upon the merits.” 


The change here is that no defect or im- 
perfection can affect any proceeding unless 
it actually prejudices the substantial right 
of the defendant, whereas, under the from- 
er law, the accused could take advantage 
of defects which did not tend to prejudice 
such right. 


The simplified forms of indictment and 
information authorized by the new sections 
and amendments to the Penal Code are well 
illustrated by a few examples. Thus ob- 
taining money by false pretenses, which 
heretofore required about three pages of 

“ordinary and concise language 
to enable a person of common understand- 
ing to know what is intended, is now 
charged by stating that “A. B., the defend- 
ant, unlawfully took five hundred dollars, 
the property of C. D.” Murder is pleaded 
by alleging that the defendant “murdered 
C.D.” The maximum requirement in any 
case is that the charge be in the language 
of the statute creating the offense, but even 
that degree of amplification is, as noted 
above, not necessary if the words used are 
sufficient to give the accused “notice of the 
offense of which he is charged.” 

While so radical a change might at first 
blush seem to handicap the accused, this 
is not at all the case, for, in addition to a 
copy of the indictment or information, the 
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accused in every case receives a copy of 
the testimony upon which that pleading is 
based, thus being fully informed of not 
only the nature of the charge but also the 
nature of the evidence against him. 

64. Section 954, relating to the joinder 
of two or more offenses, now permits 
joinders in complaints as well as indict- 
ments and informations and the law is not 
otherwise changed except by adding: “A 
verdict of acquittal of one or more counts 
shall not be deemed or held to be an ac- 
quittal of any other count.” The effect of 
the addition of this last sentence is that 
it does away with questions arising out of 
inconsistent verdicts. If, under the law as 
it heretofore existed, in returning verdicts 
under several counts of an indictment or 
information, the jury returned a verdict 
of acquittal under one count and convictcd 
the defendant under another count, and, 
under the circumstances of the case, the 
acquittal constituted a finding on an issue 
or issues which precluded a finding of guilt 
as to the other count, the accused was held 
to have been acquitted on both counts. The 
old rule did not take into consideration the 
fact that juries, though satisfied that the 
accused was guilty of both counts, will 
sometimes return a verdict of acquittal as 
to one count by reason of sympathy or 
other improper cause and convict upon the 
other count only. This rule has now been 
done away with and, under a hypothesis 
as stated above, each verdict stands separate 
and apart and uninfluenced by the other. 
The new provision does not, however, pre 
clude the right to a new trial as to the 
count under which the accused was con- 
victed if the conviction is contrary to or 
not sustained by the evidence. 

96. <A distinct change has been made in 
the subject of pleading prior convictions. 

Section 969 has been amended so that 
all known previous convictions of felonies 
or theft, whether in this state or elsewhere, 
must be charged. 

Section 969a is added to the Penal Code 
provides that whenever it shall be dis- 
covered that a pending indictment or in- 
formation does not charge all prior con- 
victions as required by Section 969, such 
pleading shall be forthwith amended to 
charge such prior convictions and such 
amendment may be made upon order of 
court and no action of the grand jury in 
cases of indictment is necessary upon such 
amendment; the defendant is immediately 


rearraigned and required to plead thereto. 

The foregoing applies to all prior con- 
victions discovered prior to sentence. If, 
after sentence and before sentence has ex- 
pired, it be discovered that the indictment 
or information did not charge all felonies 
of which defendant has been convicted, 
it becomes the duty of the District Attor- 
ney of the county wherein defendant was 
sentenced to file a supplemental inform- 
ation setting up such prior conviction or 
convictions, which supplemental informa- 
tion may be filed either in the county in 
which defendant was sentenced or in the 
county in which he is confined. The de- 
fendant shall thereupon be arraigned and 
required to plead thereto and if he admits 
the allegations the court shall resentence 
him to the proper sentence in such case 
and if he deny any or all of the prior con- 
victions charged he must be tried by a 
jury as to those which he denies or by the 
court if a jury be waived. If the issue be 
found in defendant’s favor the supplement- 
al information is dismissed; if not, the 
court resentences the defendant to the sen- 
tence which would be legal in view of such 
prior convictions. 

67. Section 1008 has been amended to 
read as follows: 

“Amendment of Indictment or In- 
formation. An Indictment or informa- 
tion may be amended by the district at- 
torney without leave of court, at any 
time before the defendant pleads. The 
court may order its amendment for any 
defect or insufficiency, at any stage of 
the proceedings; and the trial shall con- 
tinue as if it had been originally filed as 
amended, unless the substantial rights of 
the defendant would be prejudiced there- 
by, in which event a reasonable continu- 
ance, not longer than the ends of justice 
require, may be granted. If the defect 
or insufficiency be one that cannot be 
remedied by amendment, the proceedings 
shall be dismissed, but the defendant 
shall not be discharged if the court shall 
direct the filing of a new information or 
the submission of the case to the same or 
a new grand jury. An indictment can 
not be amended so as to change the of- 
fense charged, nor an information so as 
to charge an offense not shown by the 
evidence taken at the preliminary ex- 
amination.” 

The effect of the new section is to per- 
mit any amendment which does not change 
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the offense charged nor in the case of an 
information to charge an offense not shown 
by the evidence at the preliminary exam- 
ination and includes not only an amend- 
ment to conform to the proof already in- 
troduced but also an amendment to con- 
form to and permit the proof on behalf 
of the prosecution which as about to be 
introduced and virtually does away with 
all questions of variance. 

75. The section relating to motions to 
set aside indictments and informations has 
been amended to read: 

“When Indictment or Information 
must be Set Aside. The indictment or 
information must be set aside by the 
court in which the defendant is ar- 
raigned, upon his motion, in either of 
the following cases: 

“Tf it be an indictment: 

“1. Where it is not found, indorsed, 
and presented as prescribed in this code. 

If it be an information: 

“1. That before the filing thereof the 
defendant had not been legally commit- 
ted by a magistrate.” 

It is settled law that a motion to set aside 
can only be based upon the grounds set 
forth in the statute. 

Section 995a has been added and pro- 
vides : 

“Court to Direct Insertion of Names 
of Witnesses in Indictment, and Sub- 
scription of Information by District At- 
torney, Where Same Omitted. If the 
names of the witnesses examined before 
the grand jury are not inserted at the 
foot of the indictment or indorsed there- 
on, the court shall order them to be so 
inserted or indorsed; and if the informa- 
tion be not subscribed by the district 
attorney, the court may order it to be 
so subscribed.” 

81. Sections 1016 and 1017, relating to 
pleas, have been amended to provide for a 
plea of not guilty by reason of insanity 
and to specify the form in which such plea 
shall be interposed and section 1020 pro- 
vides that matters of former jeopardy and 
the defense of not guilty by reason of in- 
sanity may not be proved under a plea 
of not guilty or unless specially pleaded. 

The trial of the issue of insanity is pro- 
vided for by new sections presented in 
paragraph 110a of these notes. 

88. Section 1006 of the Penal Code has 
been amended to read as follows: 

“When Heard. Upon the demurrer 


being filed, the argument upon the ob- 
jections presented thereby must be heard 
immediately, unless for exceptional 
cause shown, the court shall grant a con- 
tinuance. Such continuance shall be for 
no longer time than the ends of justice 
require, and the court shall enter in its 
minutes the facts requiring it.” 

89. Section 1011 of the Penal Code has 
been amended to provide that if a demurrer 
is disallowed the defendant must plead 
forthwith and eliminates the old provision 
that the court might continue the time for 
plea after its hearing the demurrer and 
also does away with the provision that if 
the defendant does not plead judgment may 
be pronounced against him. Ii, therefore, 
the defendant after the overruling of the 
demurrer when called upon to plead, re- 
fuses to do so a plea of not guilty must 
be entered in accordance with section 1024 
of the Penal Code. 

91. To insure an early date of trial 
there has been added section 1050 of the 
Penal Code which reads: 

“Trials and Continuances of Criminal 
Cases. The court shall set all criminal 
cases for trial for a date not later than 
thirty days after the date of entry of the 
plea of the defendant. No continuance 
of the trial shall be granted except upon 
affirmative proof in open court, upon 
reasonable notice, that the ends of justice 
require a continuance. No continuance 
shall be granted for any longer time than 
it is affirmatively proved the ends of 
justice require. Whenever any continu- 
ance is granted, the court shall enter in 
its minutes the facts proved which re- 
quire the continuance. Criminal cases 
shall be given precedence over civil mat- 
ters and proceedings. If any court is 
unable to hear all criminal cases pending 
before it within thirty days after the 
respective defendants have entered their 
pleas, it must immediately notify the 
chairman of the judicial council.” 

This section is an express limitation up- 
on the power of the court to grant con- 
tinuances and prescribes the conditions 
which must exist before a continuance may 
be granted. : 

“Affirmative Proof in Open Court” — 
This phrase takes from the court the pow- 
er to grant continuances by consent of the 
parties. Facts, showing that the ends of 
justice so require, alone justify a continu- 
ance. It seems also that the words quoted 
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do not include proof by affidavit. The 
words “in open court” must be considered 
in interpreting the statute. Were we to 
construe the law as authorizing continu- 
ance on proof by affidavit these words 
would be superfluous and of no effect. It 
therefore is incumbent upon the parties to 
present the facts by the testimony of wit- 
nesses. 

The provisions that no continuance may 
be except when the ends of justice require 
compels the court to proceed with the trial 
unless an injustice would result to one of 
the parties and prevents a continuance 
where it would defeat the ends of justice. 

The law also requires that “reasonable 
notice” must be given. The word “reason- 
able” here, as elsewhere in the law, must 
be applied in the light of the circumstances 
of each individual case. The section cer- 
tainly, however, does require notice of an 
application for continuance and it also 
seems clear that a failure to give “reason- 
able notice” will warrant and require a 
denial of the continuance requested even 
though in other respects the facts wouid 
justify a continuance. 

110a. The trial of the issue raised by 
the plea of not guilty by reason of insan- 
ity is a distinct innovation that is provided 
for by sections 1026 and 1026a. When 
such a plea is entered in conjunction with 
a plea of not guilty or a plea involving 
one of the forms of former jeopardy the 
defendant is first tried upon such other 
plea and in such trial it is conclusively 
presumed that the defendant at the time 
of the offense was sane. If upon such trial 
the jury shall find the defendant guilty, 
or if the sole plea interposed by the defend- 
ant was not guilty by reason of insanity, 
the issue as to whether the defendant was 
sane or insane at the time of the offense 
is tried either before the same jury which 
tried the other issues or in the discretion 
of the court, before a new jury. If upon 
such trial on the insanity issue the jury 
find that the defendant was sane at the 
time of the offense, the court imposes sen- 
tence as upon any conviction in which no 
question of insanity had been raised and 
the effect of this provision is that the en- 
try of the sole plea of not guilty by reason 
of insanity admits the offense or offenses 
charged. If upon the trial of the insanity 
issue the jury return a verdict that the 
defendant was insane at the time of the 


offense, the court, unless it shall appear 
that the defendant has fully recovered his 
sanity, must direct that the defendant be 
confined in either the state hospital for the 
criminal insane or if there be no such 
hospital, then in some other state hospital 
for the insane. If it appear to the court 
that the defendant has recovered his san- 
ity the defendant is remanded to the cus- 
tody of the sheriff until the question of his 
sanity is finally determined in the manner 
prescribed by law. The section does not 
declare just what is meant by the term “in 
the manner prescribed by law” but it would 
seem that the section has reference to sec- 
tion 13607 and those thereafter following 
which provide for a determination of the 
question of sanity of persons charged or 
convicted of crime before judgment and 
which provided for a trial of that issue be- 
fore a jury. 

A defendant committed to the state hos- 
pital upon an acquittal by reason of in- 
sanity cannot be released until the court 
which committed him or the Superior 
Court of the county in which he is con- 
fined shall, after notice and hearing, find 
and determine that his sanity has been re- 
stored. Notice of such hearing must be 
given to the district attorney of the county 
from which he was committed and if held 
in the county where defendant is confined 
such notice must also be given to the dis- 
trict attorney of that county. 


No hearing of an application for release 
from a state hospital may be made for a 
period of less than one year from the date 
of commitment and if the findings of the 
court on such application be adverse a year 
must elapse before another application may 
be made. In such application and upon 
such hearing the burden is upon the de- 
fendant to prove that his sanity has been 
restored. 


120. Section 1070 of the Penal Code 
has been amended and now reads as fol- 
lows: 

“Number of Peremptory Challenges. 

If the offense charged be punishable 
with death, or imprisonment in the state 
prison for life, the defendant is entitled 
to twenty and the state to (twenty) 
peremptory challenges. On a trial for 
any other offense, the defendant is en- 
titled to ten and the state to (ten) per- 
emtory challenges.” 

Section 1078 has been amended and now 
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reads : 

“Trial Judge to Select Jurors. It shall 
be the duty of the trial court to examine 
the prospective jurors to select a fair 
and impartial jury. He shall permit 
reasonable examination of prospective 
jurors by counsel for the people and for 
the defendant.” 

Section 1098 with reference to the trial 
of joint defendants, still allows each such 
defendant five additional separate chal- 
lenges but also grants to the state addition- 
al challenges equal to the number allowed 
the defendants. 

130. Section 1044 is new and reads as 
follows: 

“Duty of Judge in Trial of Criminal 
Cases. It shall be the duty of the judge 
to control all proceedings during the trial, 
and to limit the introduction of evidence 
and the argument of counsel to relevant 
and material matters, with a view to the 
expeditious and effective ascertainment 
of the truth regarding the matters in- 
volved.” 

While this section does not create any 
new law, it is declarative of the intent and 
spirit of the new crime laws to promote 
the expeditious and effective termination 
of all criminal cases. 

140. Sections 1096 and 1096a, the latter 
new, define what is meant by presumption 
of innocence and reasonable doubt, the def- 
inition given being one which is a part of 
the instruction which has so repeatedly 
been approved by our courts, and the new 
section provides that the court in charg- 
ing upon these subjects may read section 
1096 and that no further instruction on 
these subjects need be given. Since it has 
been customary in the trial of criminal 
cases for counsel to request various forms 
of instructions embodying the principles of 
presumption of innocence and reasonable 
doubt, it has been quite the practice of trial 
courts to give virtually all of such instruc- 
tions which correctly stated the law and 
the purpose of the new section is to elim- 
inate all instructions upon this subject, ex- 
cept the reading of section 1096 as amend- 
ed. 

159. Section 1181, relating to the cases 
in which a new trial may be granted, has 
been amended in only one but that one an 
important particular and subdivision 6 of 
that section now reads: 

“When the verdict is contrary to law 
or evidence, (but if the evidence shows 


the defendant to be not guilty of the 
degree of the crime of which he was 
convicted, but guilty of a lesser degree 
thereof or of a lesser crime included 
therein, the court may modify the judg- 
ment accordingly without granting or 
ordering a new trial, and this power 
shall extend to any court to which the 
cause may be appealed).” 

180. Section 1168, commonly known as 
the Indeterminate Sentence Law, has been 
amended to provide that, except in case of 
commutation or pardon by the Governor, 
the release of the defendant, before the 
expiration of the maximum period for 
which he is sentenced, or before the expira- 
tion of the minimum period recommended 
by the trial court, is limited as follows: 

“For a person not previously con- 
victed of a felony, but armed with a 
deadly weapon either at the time of his 
commission of the offense or a concealed 
deadly weapon at the time of his arrest, 
seven years; for a person previously 
convicted of a felony either in this state 
or elsewhere, and armed with a deadly 
weapon either at the time of his com- 
mission of the offense or a concealed 
deadly weapon at the time of his arrest, 
fifteen years; and for a person previous- 
ly convicted of a felony, but not armed 
with a deadly weapon at the time of his 
commission of the offense or a concealed 
deadly weapon at the time of his arrest, 
seven years; provided, that in all such 
cases the authority authorized by law to 
fix the term of imprisonment to be 
served may fix the same upon the expira- 
tion of one year from and after the ac- 
tual commencement of such imprison- 
ment; and further provided, that in all 
such cases there may be allowed to ap- 
ply upon the term of imprisonment fixed 
including the minimum term prescribed 
by this section such credits for good be- 
havior or otherwise as are or may be 
authorized by law. 

“The words deadly weapon as used in 
this section are hereby defined to include 
any instrument or weapon of the kind 
commonly known as a blackjack, slung- 
shot, billy, sand club, sand bag, metal 
knuckles, any dirk, dagger, pistol, re- 
volver or other firearm, any knife having 
a blade longer than five inches, any razor 
with an unguarded blade and any metal 
pipe or bar used or intended to be used 
as a club.” 
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The section also provides that its pro- 
visions shall not affect the admission to 
parole of any person whose term of im- 
prisonment commenced prior to the first 
day of September, 1927. 

With reference to habitual criminals, 
section 644 has been amended to read as 
follows: 

“Habitual Criminals, Punishment of. 
Every person convicted in this state of 
any felony, who shall (have been pre- 
viously) twice convicted (upon charges 
separately brought and tried, either) in 
this state or elsewhere, of the crime of 
robbery, burglary, (burglary with ex- 
plosives,) rape with force (or) violence, 
arson (murder, assault with intent to 
commit murder, grand theft, bribery of 
a public official, perjury, subornation of 
perjury, train wrecking, feloniously re- 
ceiving stolen felonious assault 
with a deadly weapon,) or any of them, 
shall be adjudged an habitual criminal 
and shall be punished by imprisonment 
in the state (prison for life and shall not 
be eligible for release on parole until he 
shall have served a minimum of at least 
twelve years.) - Every person convicted 
in this state of any felony who shall 
(have been previously) three times con- 
victed, (either) in this state or else- 
where, (of any felony), shall be pun- 
ished by imprisonment in the state 
(prison) for not less than life (and shall 
not be eligible to parole). Nothing in 
this act shall abrogate or affect the pun- 
ishment (by) death in any and all crimes 
now or hereafter inflicting such punish- 
ment of death.” 

The rule as to consecutive and concur- 
rent sentences has been changed by amend- 
ing section 669 to provide that in excep- 
tional cases the court may direct terms of 


goods, 
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imprisonment to run concurrently in such 
cases, where, without such direction, the 
sentences would run consecutively. 

190. Section 1243 of the Penal Code 
has been amended to read as follows: 

“Effect of Appeal. An appeal to the 
Supreme Court or to a district court of 
appeal from a judgment of conviction 
stays the execution of the judgment in 
all cases where sentence of death has 
been imposed, but does not stay the ex- 
ecution of the judgment in any other 
case unless the trial court shall so order. 
The granting or refusal of such order 
shall rest in the sole discretion of the 
trial court. If such order is made, the 
clerk of the court shall issue a certifi- 
cate stating that such order has been 
made. In cases where the defendant has 
been sentenced to death or life imprison- 
ment he shall be confined in a state pris- 
on pending the decision upon his ap- 
peal.” 

This section reinstates the certificate of 
probable cause to the position which it 
formerly held and leaves the question of 
granting such certificate to the discretion 
of the trial court from which, by a series 
of judicial decisions, the right has been so 
far taken that the granting of a certificate 
of probable cause had become virtually a 
matter of course. 

A distinct change has been made with 
reference to records on appeal in criminal 
cases, section 1246 being amended to read 
as follows: 

“Record on Appeal. The record on 
appeal shall be made up and filed in such 
time and manner as shall be prescribed 
in rules to be promulgated by the judi- 
cial council. Until such rules are pro- 
mulgated, the time and manner provided 
by statutes in force on January first, 
1927, shall govern.” 

Sections 1247, 1247a, 1247b, 1247c 
and 1247d, relating to settlement of 
grounds of appeal, transcript of the phono- 
graphic reporter of the testimony and pro- 
ceedings at the trial and to the similar pro- 
visions have been repealed. 

Section 1252 has been amended to read: 

“Appeals, When to Be Heard and De- 
termined. All appeals in criminal cases 
shall be set and called for hearing for 
a date not later than thirty days after 
the filing of the record in the appellate 


(Continued on Page 27) 
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To Lawyers and Judges of Los Angeles County 


The Publicity Committee of the Los An- 
geles Bar Association requests that each 
lawyer and judge of Los Angeles County 
prepare a brief, pithy and entertaining 
short story of some extraordinary event 
that has come to his attention or knowl- 
edge concerning some suit, attorney, judge, 
jury, etc. 

We do not desire wails, kicks or com- 
plaints, but want something of story vaiue, 
preferably of a light vein—short stories 
that will interest the general public in our 
profession. 


The stories may deal with the misty 
past, the mauve decade, or the hustling 
present. We desire truth, not fiction. We 
know there are several hundred such stories 
that can be written, and we want them. 


Please limit the stories to 200 words or 
less. Sign your name and address, and 
mail to Arthur W. Eckman, Chairman, 
Publicity Committee, 423 Story Building, 
Los Angeles. 

Our Committee will undertake to sort 
out and edit same, and later we plan hav- 
ing them appear in the daily press or other- 
wise. Some may find their way into our 
BULLETIN. 


Such a collection of stories should al- 
most make a history of the brilliant achieve- 
ments of the Bench and Bar of Southern 
California. 

Sincerely yours, 


Cuas. B. HAZLEHURST, 
Sec., Publicity Committee. 





Suite 755 Roosevelt Bldg. 





STANLEY PEDDER 
L. W. FRANKLEY 
JOSEPH A. SPRAY 


Announce their Association for the General Practice of Law 


under the firm name of 


STANLEY PEDDER, FRANKLEY AND SPRAY 


September 1, 1927 


Phone TRinity 2632 














THE BAR ASSOCIATION BULLETIN 








The President’s Page 


Fellow Members 
Los Angeles Bar Association: 


MEMBERSHIP CAMPAIGN 


I am sure I shall not be able to resist 
the temptation to ask the publishers of the 
BULLETIN to print an Honor Roll of 
the members of the Bar Association who 
have contributed of their time and effort 
to its success this year. Again I have the 
pleasure of reporting that 352 of our mem- 
bers have volunteered to aid in the canvass 
for new members of Los Angeles Bar 
Association. The work has just fairly 
gotten under way and about 75 new mem- 
berships have already been reported. 

Let every member consider himself a 
committee of one to help in this drive for 
increased membership. Bring in at least 
one application. 

There is an idealistic spirit abroad in the 
bar. Lawyers are not so much interested 
in what they can get out of the Association 
as what they can put into it. We have 
obtained far more applications for member- 
ship by suggesting opportunities for service 
and duty to the profession than by holding 
out hopes of personal benefits to be gained 
by membership in the Association. We 
are often asked to state just what the Bar 
Association is doing, what it is attempting 
to accomplish and why assistance is needed. 
I have been requested by those in charge of 
the campaign for members to make a state- 
ment outlining in some detail the activities 
of the Association for the purpose of an- 
swering this question. With the consent 
of the editors of the BULLETIN, I shall 
endeavor to have ready for publication in 
the next issue a concise review of the vari- 
ous activities of our organization. 


MEETING AT SAN DIEGO 


The last formal meeting of California 
Bar Association was a great success. The 
San Diego Bar Association furnished such 
entertainment as ‘“Eumenides,” given at 
the Greek Theatre at Point Loma, a recep- 
tion at the John W. Mitchell Gallery of 
Fine Arts, and airplane trips furnished by 
the Naval Air Station, North Island. The 
character of the entertainment furmisned 
was, it seemed to me, a recognition of the 
intellectual and idealistic purposes and out- 


look of the Bar Association. There was a 
very earnest and prolonged discussion upon 
the question of the dissolution of Califor- 
nia Bar Association at this time. It was 
very heartening to note the overwhelming 
sentiment in favor of immediate dissolution 
and the optimistic and confident reliance 
upon the newly organized bar. This was 
a triumph of democratic ideals that was 
very gratifying to those who have long ad- 
vocated them. 

There was, in the minds of some, a mis- 
apprehension as to future meetings. Sec. 
39 of the State Bar Act provides that an 
annual meeting of the Association shall be 
held. This does not mean a meeting of the 
Board of Governors, but a meeting of the 
membership. By reason of the fact that 
the entire membership will be approxi- 
mately ten thousand, the annual meetings 
of the State Bar of California will be at- 
tended in far greater numbers than would 
ever be possible in the case of the Califor- 
nia Bar Association with its limited mem- 
bership. In fact, the meetings of the State 
Bar under this Act should be events of 
such moment as to not only attract its 
members in great numbers but also to in- 
duce outstanding men throughout the coun- 
try to accept invitations to be present and 
participate in the deliberations. 


SEPTEMBER MEETING 


Those of you who failed to attend the 
meeting of the Association held on the 
evening of the 13th, missed a rare treat. 
Indeed, we have had a succession of the 
most extraordinary meetings. The partici- 
pation in our program of the President of 
American Bar Association, a representative 
of the French Bar, all members of the 
State Bar Commission, the President of 
California Bar Association and the pres- 
ence at the speakers’ table of all members 
of the Supreme Court and the newly ap- 
pointed members of our Superior and 
Municipal Courts made this a memorable 
occasion. Hon. Silas H. Strawn, President 
of American Bar Association, remarked to 
me several times his astonishment at the 
number in attendance at the meeting, stating 
that although Chicago, his home city, had 
a very large association, it was found to be 
impossible to have the meetings attended 
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President 


(alifornia [tle Insurance (Q@mpany 
Paid‘in Capital and Surplus over 1,200,000 Dollars 


Successor to 
Los Angeles Title Insurance Company 


CASE BRADFORD 
Vice-President 


W. P. WAGGONER 
Manager 





A complete Title Plant of Los Angeles County Records. 
An expert corps of Title Searchers and Examiners. 
Conservative investment of Capital and Surplus in 


securities at par plus. Enable this Company to 
render unexcelled Title Service. 


Located in 


MORTGAGE GUARANTEE BLDG. 
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by any such numbers at any time, and 
congratulated us most heartily upon the 
work of the Association. 


RESERVATIONS AT 
DINNER MEETINGS 


Owing to the fact that at recent meet- 
ings a considerable number of members 
have failed to make reservations in ad- 
vance, resulting in inability of many who 
had made reservations to obtain seats, a 
new system has been authorized by the 
Board of Trustees whereby reservations 
will be protected. The reservation cards will 
be held at the desk and given out with the 
tickets, and those having reservation cards 
will be accommodated first. It is a matter 
of sincere regret that those in charge of 
arrangements have heretofore underesti- 
mated the attendance, to the great incon- 
venience of many loyal members. Of course 
it is necessary for us to make a certain 
guarantee as to number of guests, and to 
save the Association from financial loss 
these estimates are always more or less 
conservative. 


SELECTION OF JUDGES 


The rejection at the San Diego Conven- 
tion of the proposal of the Commonwealth 


Club of San Francisco for the appointment 
of judges by the Governor, subject to a 
vote of ratification by the people and pro- 
viding that none but the name of the in- 
cumbent should go upon the ballot, re- 
vealed a gratifying confidence in the stand- 
ing and progress of the legal profession in 
the selection of judges. The fact is that the 
voters are now willing to follow the leader- 
ship and advice of the bar with respect to 
choice of judicial officers. This public con- 
fidence has recently been manifested in no 
uncertain terms in legislation enacted by 
representatives of the people. The enact- 
ment of the State Bar Bill would have been 
utterly impossible were it not for the fact 
that the voters of this state, through their 
representatives in the legislature, showed 
themselves satisfied that the lawyers of 
California were attempting in good faith 
to raise the standards of their profession, 
and that they had confidence that the law- 
yers would accomplish this result. The 
voters of the state showed reliance in the 
bench and appreciation of the efforts of 
judges to improve the administration of 
justice by awarding them subsantial in- 
creases in salaries, applicable to practically 
all of the judges in California. The voters . 
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have shown confidence in the progress of 
the bench and bar by making liberal pro- 
vision for the maintenance and operation 
of the Judicial Council. They have shown 
confidence in our recommendations by giv- 
ing Los Angeles County a liberal increase 
in the number of judges. 
munities the voters have for years followed 


In rural com- 


the recommendations of lawyers in the 
selection of their judiciary. In recent elec- 
tions in San Francisco and Los Angeles 
the Bar Association recommendations were 
followed by the public against most active 
campaigns in opposition. It is no longer 
necessary in Los Angeles County for any 
incumbent judge who conscientiously en- 
deavors to perform his duty in a courteous 
and studious manner to have any fear what- 
ever as to his re-election. It is right and 
proper that such incumbents should be re- 
turned to office. On the other hand, if an 
incumbent judge is incompetent or does 
not conduct himself in accordance with the 
dignity of the high office which he holds, 
then, under a recent enactment by the legis- 
lature, it is not difficult to substitute some- 
one in his place, for each judge must run 
for a specific and separate office and every 
candidate must stand upon his own re- 
spective merits. The Bar Association stands 
ready, and it is an essential feature of its 
policy, to relieve candidates endorsed by 
its members from the burden and humilia- 
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tion of conducting political campaigns. The 
antics that some judicial candidates have 
been known to perform in order to break 
into he public prints are a disgrace to the 
profession, the dignity of which we are 
striving to uphold. Even judges on the 
bench have been known to furnish or allow 
publication of photographs, and the giving 
out of startling and scare-head information, 
which would seem to indicate that they 
regard litigation and the trials and tribu- 
lations of the citizens of this community 
which they are called upon solemnly to 
settle and determine, as a mere means 
through which publicity can be obtained 
for the purpose of continuation in office. 

As members of the bar we have no right 
to criticise these conditions unless we are 
willing to make the sacrifices which are re- 
quired in order to relieve the fearsome and 
timid members of the bench of the fancied 
necessity of such performances. It is in- 
cumbent upon us as lawyers to uphold the 
hands of good judges and to conduct their 
campaigns for re-election, and also conduct 
campaigns of new candidates for the judi- 
ciary who are endorsed in the plebiscite of 
the bar. We have now arrived at the time 
when we can say with some assurance that 
the bar has attained at least enough public 
confidence that the voters are willing to 
give us a thorough trial. 


KEMPER CAMPBELL. 





COMMUNITY CHEST 


The Los Angeles Community Chest, by 
centralizing and unifying social work, has 
provided funds with which to carry on 
constructive educational programs and to 
bring to the attention of the entire com- 
munity the social ills that need remedying. 


The Los Angeles Community Chest gives 
to everybody an opportunity to share in 
the upbuilding of the community life. it 
affords a means to join hands for common 


ideals, to make a better city to live in, to 
give better health to all, better educational 
opportunities for old and young, moral 
conditions that strengthen character, and 
better standards of living. 


The Los Angeles Community Chest, 
through its social service work, has become 
one of the vital forces in the life of the 
people. It is building up social values and 
making possible a better city. 
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Title Insurance and Trust Company 


CAPITAL AND SURPLUS 


$9,000,000.00 


WILLIAM H. ALLEN, JR., President 
STUART O'MELVENY, First Vice President 
O. P. CLARK, Secretary 


California’s largest title insurance company. 


Issues Policies of Title Insurance and Guarantees, 
handles escrows and acts in all trust capacities, 


and insures the validity of Bond Issues. 


The Company also issues Policies of Title Insurance 
and Guarantees and handles escrows on property 
in the counties of San Diego, Ventura, Kern, Tu- 


lare, Riverside and Santa Barbara. 


Orders for Policies and Guarantees to be issued in 
these counties can be placed if desired with the 
main office at Fifth and Spring Streets. 


TITLE INSURANCE AND TRUST COMPANY 


Title Insurance Building 
Fifth and Spring Streets 
Los Angeles 
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The Federal Farm Board 


LEGAL PHASES OF THE ADMINISTRATION’S PLAN 
FOR FARM RELIEF 


By Reve L. Oxson of the California Bar 


What are known as “patronage divi- 
dends” to be paid to the members of co- 
operative farm associations from the profits 
realized by “commodity stabilization cor- 
porations” constitute the heart of the re- 
cent proposal for farm relief, said to have 
the approval of Secretaries Mellon, Hoover 
and Jardine, and to be in line with Presi- 
dent Coolidge’s recommendations. To the 
lawyer the proposed legislation is particu- 
larly interesting because of its administra- 
tive law features. This note is based upon 
a study of the text of the so-called Ad- 
ministration Bill as published in the New 
York Times, August 7, 1927. 

Among the asserted purposes of the act, 
that of preventing excessive price fluctua- 
tions “by the control and disposal of agri- 
cultural surpluses” may be regarded as the 
most important, although that of encourag- 
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ing the organization of producers of agri- 
cultural products into “strong and effective 
cooperative marketing associations” is also 
an important object of the legislation. 

To accomplish these purposes a Federal 
Farm Board is created. This board is to 
analyze economic trends and their relation 
to the demand for farm products and to 
adopt such measures and give such advice 
and suggestions to cooperative associations, 
farm organizations and producers general- 
ly as will tend to bring about the best 
possible adjustment of production and dis- 
tribution to market requirements. A _ re- 
volving fund of $300,000,000 is appropri- 
ated from the Treasury to be administered 
by the board. 

From the $300,000,000 revolving fund 
the board may make advances “(1) for 
operating loans to commodity stabilization 
corporations, in addition to loans made by 
the Federal intermediate credit banks, not 
to exceed $250,000,000; (2) for loans to 
coopertive marketing associations for phys- 
ical facilities not to exceed $50,000,000.” 

The commodity stabilization corporations 
just mentioned are to be organized by the 
Federal Farm Board when it determines 
that there exists an excessive surplus of 
any basic agricultural commodity which 
may depress the price thereof. Each cor- 
poration is to be designated by the name of 
the commodity it represents, as, for ex- 
ample, the “Cotton Stabilization Corpor- 
ation.” The amount of capital stock of 
these corporations is to be determined by 
the Federal Farm Board. Such stock is- 
sued in non-transferable shares of $5.00 
each, is to be subscribed for and held ex- 
clusively by cooperative associations meet- 
ing the qualifications prescribed by the 
Capper-Volstead act. 

Each of these commodity stabilization 
corporations is to “buy in the open market 
such amounts of the commodity for which 
it was organized as it finds necessary to 
stabilize prices, in accordance with the sur- 
plus control policy of the Federal Farm 


(Continued on Page 23) 
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The Political Philosophy of Mr. Chief 
Justice Taft 


By Revet L. Otson of the California Bar 


I. Sovereignty and Jurisdiction. 


C. The Jury System. 
1. The jury system in Porto 
Rico. 


(Continued from last issue. ) 


First among these contentions was the 
argument that when a law of Congress or 
a provision in a treaty acquiring territory 
declares an intention to confer political and 
civil rights on the inhabitants of the new 
lands as American citizens, it may be prop- 
erly interpreted to mean an incorporation 
of it into the Union, there being no other 
and countervailing evidence. In the second 
place it was pointed out that a United 
States District Court had been organized 
in Porto Rico, and that decisions of the 
Porto Rican supreme court could be re- 
viewed in cases when the Constitution of 
the United States was involved. Thirdly, 
incorporation was alleged to be shown by 
the fact that statutory permission existed 
for Porto Rican youth to attend West 
Point and Annapolis Academies. The 
fourth basis upon which it was urged was 
that the sale of United States stamps in 
Porto Rica had been authorized, and the 
final ground was that revenue, navigation, 
immigration, bankruptcy, national banking, 
Federal employers’ liability, safety appli- 
ance, extradition, and census laws had 
been extended to Porto Rico in one way or 
another. 

3ut notwithstanding these facts similar 
to those which led to the holding that 
the territory of Alaska was _ incorpor- 
ated into the United States even though 
the treaty did not in express words pro- 
vide for such incorporation, Mr. Chief 
Justice Taft held that Porto Rica was not 
incorporated into the United States and 
that the party accused of criminal libel did 
not have the right to a jury trial. 

To establish the correctness of the asser- 
tion just made that the treaty of the United 
States with Russia concerning Alaska did 
not in express words provide for the in- 
corporation of the territory, or, at least, 
that the provisions of the treaty which are 


discussed in Rassmussen v. United States 
did not so provide, a brief digression is 
necessary. 

The language of Mr. Justice White’s 
opinion in that case is as follows: 

“The treaty concerning Alaska, in- 
stead of exhibiting, as did the treaty re- 
specting the Philippine Islands, the de- 
termination to reserve the question of the 
acquired territory for ulterior action by 

status of the acquired territory for ulterior 
action by Congress, manifested a contrary 
intention, since it is therein expressly de- 
clared in Article 3, that : “The inhabitants 
of the ceded territory shall be admitted to 
the enjoyment of all the rights, advant- 
ages ayd immunities of citizens of the 
United States; and shall be maintained 
and protected in the free enjoyment of 
their liberty, property and religion.’ 

“This declaration, although somewhat 
changed in phraseology, is the equivalent, 
as pointed out in Downs v. Bidwell, of 
the formula employed from the begin- 
ning to express the purpose to incorpor- 
ate acquired territory into the United 
States, especially in the absence of other 
provisions showing an intention to the 
contrary. And it was doubtless this fact 
conjoined with the subsequent legisla- 
tion of Congress which led to the follow- 
ing statement concerning Alaska made 
in the opinion of three, if not four, of 
the judges who concurred in the judg- 
ment of affirmance in Downes v. Bidwell 
(p. 335): : 

“Without referring in detail to th 
acquisition from Russia of Alaska, it 
suffices to say that that treaty also con- 
tained provisions for incorporation and 
was acted upon exactly in accord with 
the practical construction applied in the 
case of the acquisitions from Mexico as 
just stated.’ ”’!3 
It is evident that the assertion of Mr. 

Justice White to the effect that the treaty 
concerning Alaska expressly provides for 
the incorporation of the acquired territory 
into the United States, rests upon article 


13Rassmussen v. United States, 197 U.S. 516, 522. 








2 


3, 0 
arti 


tc 
Vi 
th 
ta 
m 
lig 
je 
U 
at 
th 
T 
cont 
terri 
decl: 
lent’ 
begi 
pora 
Stat 
prov 
tran 
curr 
ten | 
assé 
taine 
this 
Wi 
sitio} 
to Sz 
the 
pass 
some 
evide 
clude 
W 
ganic 
reliex 
the 1 
Rico 
It cc 
respe 


14Wil 
Inte 
bet 








ates 
1 is 


ite’s 


in- 
re- 
de- 
the 
1 by 
rior 
rary 
de- 
ants 
d to 
ant- 
the 
ined 
t of 


vhat 
lent, 
|, of 
gin- 
por- 
ited 
ther 
the 
fact 
isla- 
low- 
nade 
, of 
udg- 
well 


THE BAR ASSOCIATION BULLETIN 


Page 21 





3 of the treaty of June 20, 1867. This 
article is as follows: 

“The inhabitants of the ceded terri- 
tory, according to their choice, reserving 
their natural allegiance, may return to 
Russia within three years; but if they 
should prefer to remain in the ceded 
territory, they, with the exception of un- 
civilized native tribes, shall be admitted 
to the enjoyment of all the rights, ad- 
vantages and immunities of citizens of 
the United States, and shall be main- 
tained and protected in the free enjov- 
ment of their liberty, property and re- 
ligion. The uncivilized tribes will be sub- 
ject to such laws and regulations as the 
United States, may from time to time, 
adopt in regard to aboriginal tribes of 
that country.”!* 

This article, it will be noted, does not 
contain a word about the incorporation of 
territory into the United States. But the 
declaration is alleged to be the “equiva- 
lent” of the formula employed from the 
beginning to express the purpose to incor- 
porate acquired territory in the United 
States, especially in the absence of other 
provisions showing an intention to the con- 
trary. A statement is quoted from a con- 
curring opinion in Downes v. Bidwell writ- 
ten by Mr. Justice White, in which he had 
asserted that the treaty with Russia con- 
tained provisions for incorporation. And 
this statement is prefaced by the phrase, 
“Without referring in detail to the acqui- 
sition from Russia of Alaska, it suffices 
to say * *,.” This is an admission that 
the actual provision in the treaty was 
passed over with voluntarily closed eyes, 
something which would have still been very 
evident had the admission not been in- 
cluded. 

We are now ready to consider the Or- 
ganic Act of Porto Rico of March 2, 1917, 
relied on by counsel for the man seeking 
the right to jury trial to show that Porto 
Rico has been incorporated into the Union. 
It contained the following provision with 
respect to citizenship: 

“*k * all persons who, under the 


Foraker Act, were made citizens of 

Porto Rico, and certain other residents, 

shall become citizens of the United 

States, unless they prefer not to become 

such, in which case they are to declare 

such preference within six months, and 
thereafter they lose certain political 
rights under the new government.” !° 

The Act also enabled Porto Ricans “to 
move into the continental United States, 
and, becoming residents of any state there, 
to enjoy every right of any other citizen 
of the United States, civil, social, and po- 
litical.’’!6 

The point of view of counsel for the 
accused now becomes clear. What he is 
seeking to do is to show that Congress has 
spoken as emphatically concerning the 
rights of citizenship in the case of Porto 
Ricans as did Congress in the case of 
Alaska in the treaty provision. Consider- 
ing the fact that the judges read into the 
treaty an alleged “express provision” con- 
cerning the incorporation of the territory 
of Alaska into the United States, I am of 
the opinion that there is some weight to 
counsel’s argument. 

We must now examine the reasons why 
Mr. Chief Justice Taft followed the point 
of view of the Rassmussen case. They sug- 
gest a basis for a system of political theory 
which may some day be built up by this 
nation, particularly if the United States 
ever becomes interested in a mandate in- 
volving Constantinople and the surround- 
ing area or any other territory.!” 

The Chief Justice points out certain dif- 
ferences which exist between the case of 
Alaska and that of Porto Rico. He shows 
that Alaska was an enormous territory, 
very sparsely settled, and offering oppor- 
tunity for immigration and settlement by 
American citizens, and that Alaska was on 
the American continent and within easy 
reach of the then United States. He states 
that one of the great difficulties which 
incorporation of the Phillippines and Porto 
Rico presents is in the matter of trial by 
jury and makes it clear that the system 
of government which the United States 








1¢William v. Malloy, Treaties, Conventions, 
International Acts, Protocols and Agreements 
between the United States of America and 
other powers, 1776-1909, Vol. 2, p. 1521, 1523. 

15258 U.S. 298, 307. 

16258 U.S. 298, 308. 

17B. Harvey Carroll, American Consul at Na- 
ples, Italy, made the statement to Vice Con- 
sul Charles F. West in June of 1919, that the 


— 


most significant fact in the history of the 
world would be the acceptance by the United 
States of the mandate then under consider- 
ation, because of its importance as a step in 
the empire building policy of the United 
States. Mr. Taft’s opinion will afford a basis 
to determine the basis according to which 
American institutions would be deemed to ex- 
tend to such regions. 
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can establish in territories coming within 
its jurisdiction is adaptable to the needs 
of the people, and if the people are not 
competent to use a jury system they need 
not do so because the right of trial by jury 
is not a fundamental right which goes 
wherever the jurisdiction of the United 
States extends and Congress is not obliged 
to establish that system by affirmative leg- 
islation in framing laws for outlying terri- 
tory. 

“If the right to trial by jury were a 
fundamental right which goes wherever 
the jurisdiction of the United States ex- 
tends, or if Congress, in framing laws 
for outlying territory, . 2% was 
obliged to establish that system by affirm- 
ative legislation, it would follow that, no 
matter what the needs or capacities of 
the people, trial by jury, and in no other 
way, must be forthwith established, al- 
though the result may be to work in- 
justice and provoke disturbance rather 
than to aid the orderly administration 
of justice.” 

It would follow that where “the 
United States shall acquire by treaty the 
cession of territory having an established 
system of jurisprudence, where jury trials 
are unknown, but a method of fair and 
orderly trial prevails under an acceptable 
and long-established code, the preference 
of the people must be disregarded, their 
established customs ignored, and they 
themselves coerced to accept, in advance 
of incorporation into the United States, 
a system of trial unknown to them and 
unsuited to their needs. We do not 
think it was intended, in giving power 
to Congress to make regulations for the 
territories, to hamper its exercise with 
this condition.’’!® 
Then follows an observation on the 

necessary characteristics of the jury system 
which mark it as a system particularly 
adapted to common law countries. 

“The jury system needs citizens trained 
to the exercise of the responsibilities of 
jurors. In common-law countries cen- 
turies of tradition have prepared a con- 
ception of the impartial attitude jurors 
must assume. The jury system postu- 
lates a conscious duty of participation in 
the machinery of justice which it is hard 
for people not brought up in a funda- 


mentally popular government at once to 
acquire. One of its greatest benefits is in 
the security it gives the people that they, 
as jurors actual or possible, being part 
of the judicial system of the country, 
can prevent its arbitrary use or abuse. 
Congress has thought that a people like 
the Filipinos or the Porto Ricans, trained 
to a complete judicial system which 
knows no juries, living in compact and 
ancient communities, with definitely 
formed customs and_ political concep- 
tions, should be permitted themselves to 
determine how far they wish to adopt 
this institution of Anglo-Saxon origin, 
and when.”!® 

Popular government is not to be attained 
in a single generation, according to the po- 
litical theory finding expression in the pre- 
ceding passage. The responsibilities which 
such a form of political organization places 
upon citizens are onerous; they can be 
effectively borne only when the people have 
become conscious of the duty of participa- 
tion in the machinery of justice. This con- 
sciousness results from an attitude of mind 
which has long been traditional. 

It is difficult to reconcile certain state- 
ments made by Md. Chief Justice Taft rela- 
tive to the part played by locality and status 
of the people of a certain locality, as fac- 
tors determinative of the applicability of 
the Constitution in such matters as judicial 
procedure. 


“* * — It is locality that is determin- 


ative of the application of the Constitu- 
tion in such matters as judicial pro- 
cedure, and not the status of the people 
who live in it.” 

“* * In Porto Rico * * _ the 
Porto Rican cannot insist upon the right 
of trial by jury, except as his own repre- 
sentatives in his legislature shall confer 
it on him.” 

“* * The citizen of the United 
States living in Porto Rico cannot there 
enjoy a right of trial by jury under the 
Federal Constitution, any more than the 
Porto Rican.’’?° 
If it is not the status of the people who 

live in a certain region which determines 
the applicability of the Constition in such 
matters as judicial procedure, why has 
such emphasis been placed by the Chief 





18Balzac v. Porto Rico, 258 U.S. 298, pp. 309, 
310. 


19258 U.S. 298, 310. 
20Idem, p. 309. 
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Justice on the acquisition of the impartial 
attitude? Non-suitability of the people for 
jury service seems to be the determining 
factor in this case, and the impartial atti- 
tude of jurors has been insisted upon to 
a great extent. 

Before passing to a consideration of 
further material showing the political the- 
ory of Mr. Chief Justice Taft, the follow- 
ing quotation should be noted. The state- 
ments here recorded constituted an intima- 
tion of the view which we have seen was 
later adopted in Balzac v. Porto Rico. They 
were made at the time that Mr. Taft suc- 
ceeded to the position formerly occupied 
by Mr. Chief Justice White. 

“The chief question presented by the 
Spanish War was the application of the 
Constitution to the new possessions of 
the Government. We were to adminster 
them for the benefit of their peoples of 
races alien to ours and with but little 
understanding of our free institutions. 
Was there elasticity enough in our gov- 
ernmental structure to permit this to be 
done with the application of specific con- 
stitutional guaranties of liberty sacred 
to the traditions of our people, but dan- 
gerous and impracticable in a society un- 
trained in their use? 

“After much difference of opinion be- 
tween the members of the court, the dis- 
tinction in the rigid application of these 
guaranties as between territory acquired 
by the United States and belonging to 
it, and territory thereafter incorporated 
by Congress into the Union, originally 


insisted on by Mr. Justice White, be- 
came the settled opinion of the court and 
the law of the land. It enabled our Gov- 
ernment to do a beneficent colonial work 
for retarded peoples. The once genuine 
fear of imperialistic tendency from the 
distinction has faded away.’”?! 

The study of these cases dealing with 
sovereignty and jurisdiction shows that the 
present Chief Justice of the Supreme Court 
of the United States holds a political theory 
under which the claims of the nation are 
regarded as of sufficient importance to war- 
rant the negation of a schedule of intra- 
state rates prescribed by a state statute, 
that a statute of procedure by its failure 
to give jurisdiction over foreign corpor- 
ations in transitory actions arising in an- 
other state does not constitute a lack of 
due process of which plaintiffs may com- 
plain, that there may be two sovereignties 
existing in common territory at the same 
time, that the Emergency Fleet Corpor- 
ation stands in the place of the government 
with respect to the privilege of claiming 
non-suability, that the territorial theory of 
criminal jurisdiction is of prime import- 
ance, and that the jury system postulates 
a conscious duty of participation in the 
machinery of justice which it is hard for 
people in the United States possessions not 
brought up in fundamentally popular gov- 
ernment at once to acquire. 

21257 U.S. xxiv, xxvi. 





Eprtor’s Note: The next article of this 
series will appear in an early issue. 





FEDERAL FARM BOARD 


(Continued from Page 19) 


Board.” Intermediate credit banks may 
advance up to 60 per cent of the current 
market value of the commodity to any 
such corporation for its current needs upon 
warehouse receipts or shipping documents 
furnished by the corporation. Funds cover- 
ing the balance of the purchase price of 
the commodity may. be advanced by the 
board from the revolving fund of $300,- 
000,000. 

Profits made by the corporation in favor- 
able years are to be paid into a reserve 
fund in an amount to be determined by 
the board, to cover losses which may be 
sustained in unfavorable years. Any sur- 
plus over and above the reserve fund shall 


be paid by the corporation to the cooper- 
ative associations subscribing to its stock. 
Unless an increase of capital stock is 
deemed necessary by the board, the co- 
operative associations may pay such sur- 
plus to their members as patronage divi- 
dends. In case an increase in capital stock 
is deemed necessary by the board, said 
board may require that not to exceed 25 
per cent of such surplus shall be used for 
the purchase of additional capital stock. 

If, by reason of unforseen conditions, 
a loss is sustained in the disposition of a 
commodity purchased under the provisions 
of the act, which loss exceeds the reserve 
fund previously accumulated by the cor- 
poration, such loss may be paid by the 
board out of the revolving fund already 
mentioned. 
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Case Notes* 
WituraM E. Bursy of the Los Angeles Bar 


Professor of Law, University of Southern California 


AprpELATE PRACTICE—ALTERNATE METHOD 
or APPEAL — FAILURE TO PRINT Por- 
TIONS OF RECORD IN BRIEF OR SUPPLE- 
MENT. 

The alternate method of appeal, in some 
of its phases, presents a simple method of 
obtaining the record on appeal. Probably 
its greatest advantage lies in the fact that 
the sometimes troublesome settling of a 
bill of exceptions is obviated, as, ordinarily, 
under the alternate method, the attorneys 
stipulate to both the clerks’ and reporters’ 
transcripts, as presented. It has, however, 
proved a stumbling block in some of its 
aspects, probably the most frequent obsta- 
cle encountered being that the Code of 
Civil Procedure, section 953c provides that: 

“In filing briefs in said appeal the 
parties must, however, print in their 
briefs, or in a supplement appended 
thereto, such portions of the record as 
they desire to call to the atention of the 
court.” 

In the case of Hille v. Johnston, 54 C. A. 
D. 43, the decision in which was handed 
down August 29th, 1927, the appellant 
failed to print any portions of the record 
in the brief and the respondent moved the 
court to dismiss the appeal for this failure. 
The court, in an opinion by Justice Hart, 
made a careful consideration of the author- 
ities and of the statute, and held that the 
appellate court might, in its discretion, con- 
sider and look to the record contained in 
the reporters’ and clerks’ transcripts, even 
though the appellant had so failed to print 
in his brief those portions of the record 
upon which he relied. 


The decision seems eminently fair and 
just to all concerned, and a wise use of the 
discretionary power of the court. The one 
purpose to be served by the statute is to 
save the appellate court needless, and some- 
times almost endless labor, in searching the 
typewritten transcripts for what is usually 
a very small portion of the whole. Where, 
as in the instant case, the record is small 
and no great amount of work required to 
search the original it would seem that the 
court might, with great justice, exercise 
its discretion and look to the original. The 
merits of a case should not be sacrificed 
to technicality where it may be prevented 
without undue abuse of our over-worked 
appellate courts. 

The court quotes Jeffords v. Young, 
197 Cal. 224, where it is said, “An appel- 
lant who fails to do this incurs thereby the 
risk that the order or judgment appealed 
from may be affirmed upon motion.” The 
court then sounds a clear danger signal to 
the attorney: 

“The warning, thus given the mem- 
bers of the legal profession still stands, 
and it may well be repeated here that, in 
preparing appeals according to the al- 
ternative method, the failure on the part 
of attorneys to follow, in a proper man- 
ner, the course prescribed by the pro- 
vision in question, will always be at their 
own risk, for cases will certainly arise 
where, to excuse such failure, would in- 
volve an abuse of discretion and amount 
practically, to a judical nullification of 
the provision.” 

DeLtMarR W. Doppripce. 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BuLLETiN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 





*Epitor’s Note: The BULLETIN will be pleased to accept for publication reviews of, 
and comments on, recent decisions, and members of the bar are urged to co-operate with Mr. 
Burby in effectuating the maintaining of Case Notes as a noteworthy feature of the BULLE- 
TIN. Reviews should be mailed to the office of Mr. Burby, 3660 University Avenue. 
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Book Reviews 


By Harry GRAHAM Batter of the Los Angeles Bar 


THE Law or AviaTion; Rolland W. Fixel 
of the Bar of the City of Detroit; 1927; 
XV and 403 pages; Matthew Bender & 
Co., Inc., Albany, N.Y. 

From the point of view of legal classifi- 
cation, it is interesting to note the advent 
of a new field of law—“TuHe Law or Avt- 
ATION.” 

The time-honored classifications of law 
are being enlarged by new ones, not fully, 
but nevertheless seeking their place in the 
sun—‘Law of Automobiles,” “Law of 
Radio Communication,” “Law of Avia- 
tion.” The established principles of law 
are, of course, still there, only with new 
trimmings. What is important is the fact 
that statutes, ordinances and regulations of 
various legislative and administrative bodies 
are becoming of increasing importance in 
the shaping of these various fields of law. 

So with “Aviation Law.” It is now in 
its early stage of development largely a 
question of Federal regulations and Munic- 
ipal ordinances. Whatever principles of 
substantive law there are in this field are 
still largely those of admiralty law. 

Mr. Fixel’s Law of Aviation is an inter- 
esting book. The book is intended both 
for the lawyer and the layman. Technical 
and economic considerations of aviation are 
omitted ; only the legal and historical phases 
are discussed. It is really in two parts. The 
first part deals with various phases of 
other fields of law that are applicable to 
the Law of Aviation and with the historical 
background of aviation development as a 
field of commercial transportation. The 
second part is simply a digest of various 
Statutes, “Conventions” and Regulations, 
which at the present time largely govern 
the question of legal liability in the field of 
aerial transporation. The author’s discus- 
sion of the various principles of law is 
neither profound, nor always absolutely cor- 
rect, but there is sufficient discussion to 
give the reader an insight into the princi- 
ples underlying the future development of 
Aviation Law. 

It is interesting to note that the age-old 
theory that the owner of the land is the 
owner of the earth below the surface and 
of the air above his land, is no longer ac- 
cepted—at least as to the ownership of the 
air spaces above the land. The generally 





accepted principle now is, that the air 
spaces above the landowner’s plot of earth 
belongs, subject to minor exceptions, to the 
“sovereign.” And it has further been de- 
termined by our Federal Government, that 
by “Sovereign” is meant not the State, but 
the Federal Government. So Congress, by 
the “Federal Air Act of 1926,” the latest 
and most complete body of law intended to 
promote commercial transportation by air- 
craft, has assumed to regulate all air navi- 
gation by declaring that the Government 
of the United States has complete sover- 
eignty of the air space over the lands and 
waters of the United States, including the 
Canal Zone. (Sec. 6, of the Federal Air 
Act of 1926.) 

This is perhaps proper, and certainly is 
in line with the recent trend of affairs in 
this regard. 

The Legislature of the State of Califor- 
nia, when it enacted Chapt. 783 of the Gen- 
eral Laws of 1921, “An Act concerning the 
regulation, numbering and use of aircraft 
and the licensing of operators thereof,” 
was sufficiently farsighted to provide in Sec. 
13 of the Act that “It is hereby determined 
that until the Congress of the United States 
passes legislation to control and direct the 
operation of all aircraft over all of the 
territory and territorial waters of the 
United States, at which time the provisions 
of this Act shall automatically cease and 
become void, all aircraft operating within 
the geographical limits of the State of Cali- 
fornia shall be governed by the provisions 
hereof.” 

But eventually friction must arise when 
the provisions of the Acts of other states 
must be construed, as for example in the 
case of the State of Delaware, which has 
provided in Sec. 2 of its “Act concerning 
Aeronautics and To Make Uniform the 
Law With Reference Thereto,” that “Sov- 
ereignty in the spaces above the lands and 
waters of this State is declared to rest in 
the State, except where granted to and as- 
sumed by the United States, pursuant to a 
constitutional grant for the people in this 
State.” 

The book is interesting reading, but is 
hardly complete enough to afford any ma- 
terial aid to the lawyer who is actually con- 
fronted with a problem dealing with some 
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phases of aviation law. 

The author, no doubt, thoroughly under- 
stands this field of law, and it is to be hoped 
that in a subsequent edition of this work 


his discussion of the various phases of legal 
liability connected with the operation of 
aircraft will be more extended and more 
elaborate than it is in the present edition. 





COMMUNITY CHEST 

The Los Angeles Community Chest is 
conducting one of the most successful of 
all the wars against crime. Recognizing 
that the place to start is at the origin of 
crime—in the young—the Chest, through 
its agencies, proceeds in the most effective 
way to stamp out crime by seeking to pre- 
vent crime. 


The Los Angeles Community Chest has 
put philanthropy on a business basis; that 
is, has organized it so that it is conducted 
in a manner to do the utmost good, and 
without waste. It maintains a check-up 
system whereby duplication and overlap- 
ping by one or more welfare agencies have 
become impossible. 





STATUTES RELATING TO 
CRIME AND PUNISHMENT 


(Continued from Page 12) 

court unless said court, for exceptional 
cause shown, shall grant a continuance. 
No continuance shall be granted upon 
stipulation of counsel, and no continu- 
ance shall be granted for any longer 
period than the ends of justice shall re- 
quire. On an appeal by a defendant, the 
appellate court shall, in addition to the 
issues raised by the defendant, consider 
and pass upon all rulings of the trial 
court adverse to the state which it may 
be requested to pass upon by the attor- 
ney general.” 

The sentence last quoted is an important 
innovation, providing, as it does, for a de- 
cision upon questions of law which might 
otherwise never be settled and, incidentally, 
has a tendency to prevent the trial court 
from ruling adversely to the prosecution in 
cases where such a ruling would be er- 
roneous. 

Section 1256, a new section, has been 
added which reads as follows: 

“District Attorney to Assist Attorney 
General. It shall be the duty of the dis? 
trict attorney to cooperate with and as- 
sist the attorney general in presenting 
all criminal matters on appeal.” 

185. Some distinct changes have been 
made in the law with reference to proba- 
tion. 

Section 1203 has been amended to in- 
clude the following provisions: 

“Provided, however, that probation 
shall not be granted to any defendant 
who at the time of the perpetration of 
the crime or at the time of his arrest 
was armed with a deadly weapon (un- 
less at the time he had a lawful right 


to carry the same) nor to one who used 
or attempted to use a deadly weapon in 
connection with the perpetration of the 
crime, nor to one who in the perpetra- 
tion of the crime inflicted great bodily 
injury or torture, nor to any defendant 
unless the court shall be satisfied that he 
has never in any place been previously 
convicted of a felony, nor to any public 
official or employee of the state, county, 
city, city and county, or other political 
subdivision thereof who in the dis- 
charge of the duties of his public office 
or employment accepts or gives or offers 
to accept or give a bribe or embezzles 
public money or is guilty of extortion 
in the discharge of his official duty.” 
“The court, judge or justice, in the 
order granting probation and as a condi- 
tion thereof may imprison the defend- 
ant in the county jail for a period not 
exceeding the maximum time fixed by 
law in such case; or may in connection 
with granting probation, impose either 
imprisonment in county jail, or fine or 
both, or neither; may provide for rep- 
aration in proper cases; may require 
bonds for the faithful observance and 
performance of any or all of the con- 
ditions of probation. In counties or cities 
and counties where road camps, farms, 
or other public work is available the 
court may place the probationer in such 
camp, farms, or other public work in- 
stead of in jail, and subdivision twenty- 
nine of section 4041 of the Political Code 
shall apply to probation and the court 
shall have the same power to require 
adult probationers to work, as prisoners 
confined in the county jail are required 
to work, at public work as therein pro- 
vided; and supervisors of the several 
counties are hereby authorized to pro- 
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vide public work and to fix the scale of 
compensation for such adult probation- 
ers in their respective counties. In all 
cases of probation the court is author- 
ized to require as a condition of proba- 
tion that the probationer go to work and 
earn money for the support of his de- 
pendants or to pay any fine imposed or 
reparation condition, to keep an account 
of his earnings, to report the same to 
the probation officer and to apply such 
earnings as directed by the court. 

“The court may impose and require 
any or all of the above mentioned terms 
of imprisonment, fine and conditions and 
other reasonable conditions, as it may 
determine are fitting and proper to the 
end that justice may be done, that 
amends may be made to society for the 
breach of the law; for any injury done 
to any person resulting from such 
breach and generally and specifically for 
the reformation and rehabilitation of the 
probationer; provided, that if the pro- 
bationer should violate the terms and 
conditions of his probation and the court 
should deem it just or necessary to re- 
voke such probation, then and in that 
event any period of time which such 
probationer may have served in jail or 
other detention place or any fine paid, 
under the terms and conditions of his 
probation, shall be taken into consider- 
ation as a part of his punishment, and 
he shall have credit therefor to be de- 
ducted from his term of confinement or 
from the amount of any fine imposed 
upon final judgment.” 

These provisions are of great import- 
ance as they permit the courts to dispose 
of that large class of cases which are about 
half way between straight probation and a 
sentence to the penitentiary, and enable 
the courts to impose many conditions which 
have heretofore been prohibited, and em- 
body the modern principle that in many 
cases reparation should be a condition for 
the granting of probation. 


206a. Heretofore no appeal has been 


permitted from an order discharging a de- 
fendant on habeas corpus. Section 1506 


which has been added to the Code now 
permits an appeal to the District Court of 
Appeal by the people from a final order 
of a superior court made upon the return 
of writ of habeas corpus discharging a 
defendant after his conviction in any crim- 


inal case which was prosecuted by indict- 
ment or information in a court of record, 
excepting criminal cases where judgment 
of death has been rendered, and in such 
cases such an appeal is to be taken to the 
Supreme Court, and wherever upon an ap- 
peal or on original application after con- 
viction of a defendant a decision is rend- 
ered by the District Court of Appeal either 
the defendant or the people may apply for 
a rehearing in the Supreme Court. Such 
appeal and such application for rehearing 
must be made in accordance with rules to 
be laid down by the judicial counsel. Pend- 
ing such appeal or petition for rehearing 
the defendant shall not in any case where 
the judgment of conviction has become 
final, be discharged pending such decision 
upon appeal or the petition for a rehear- 
ing, but may in bailable cases be admitted 
to bail pending the decision. 

Sections 484 to 490 have been amended to 
provide for the crime known as the crime 
of theft which is defined in section 484 as 
follows: 

“*Theft’ Defined. Every person who 
shall feloniously steal, take, carry, lead, 
or drive away the personal property of 
another, or who shall fraudulently ap- 
propriate property which has been en- 
trusted to him, or who shall knowingly 
and designedly, by any false or fraudu- 
lent representation or pretense, defraud 
any other person of money, labor, or 
real or personal property, or who causes 
or procures others to report falsely of 
his wealth or mercantile character and 
by thus imposing upon any person, ob- 
tains credit and thereby fraudulently 
gets or obtains possession of money or 
property or obtains the labor or service 
of another, is guilty of theft. In deter- 
mining the value of the property ob- 
tained, for the purposes of this section, 
the reasonable and fair market value 
shall be the test, and in determining 
the value of services received the con- 
tract price shall be the test. If there be 
no contract price, the reasonable and 
going wage for the service rendered 
shall govern. For the purposes of this 
section, any false and fraudulent repre- 
sentation or pretense made shall be 
treated as continuing, so as to cover any 
money, property or service received as a 
result thereof, and the complaint, in- 
formation or indictment may charge that 
the crime was committed on any date 
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— 


during the particular period in question. 
The hiring of additional employees with- 
out advising each of them of every labor 
claim due and unpaid and every judg- 
ment that the employer has been unable 
to meet shall be prima facie evidence of 
intent to defraud.” 

Sections 485 to 490, inclusive, have been 
amended by substituting the word “theft” 
in place of the word “larceny” in the form- 
er sections and also by providing that the 
theft of an automobile, regardless of its 
value or circumstances of taking, should 
constitute grand theft, a felony. There has 
been added to the Code a new section, 
490a, which reads as follows: 

“*Theft’ to Be Substituted for Lar- 
ceny, Embezzleemnt or Stealing. Where- 
ever any law or statute of this state re- 
fers to or mentions larceny, embezzle- 
ment, or stealing, said law or statute 
shall hereafter be read and interpreted 
as if the word “theft” were substituted 
therefor.” 


Section 112 of the California Vehicle 


Act, punishing as a felony any person who 
shall drive on any public highway a vehicle 
while under the influence of intoxicating 
liquor or who is a habitual user of narcotic 
drugs has been amended by adding there- 
to the following: 

“and upon every verdict of guilty 
under this section the jury shall recom- 
mend the punishment and the court in 
imposing the sentence shall have no 
authority to impose a sentence greater 
than that recommended by the jury.” 
The foregoing are the major and import- 

ant changes made in our criminal law. The 
intent, spirit and purpose of the amend- 
ments are three-fold: to eliminate all tech- 
nicalities heretofore existing which did not 
affect the substantial rights of a defend- 
ant; to provide a more speedy and satis- 
factory determination of all criminal cases; 
and to provide for severe punishments for 
those defendants who by reason of prior 
convictions or by reason of being armed 
with dangerous weapons were considered 
to merit a greater punishment. 
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The BANK and the BAR 


MPLOYMENT of the Trust Services of a Bank, 

as Executor, Trustee, Guardian of Property &c., en- 
ables many attorneys to increase the scope of their own 
activities and render their clients better service and with 
an increase of professional earnings. 


SECURITY TRUST & SAVINGS BANK has developed in its 
Trust Department a consistent policy of careful co-operation with 
attorneys, supplementing their legal knowledge with administrative 
and accounting facilities. We invite similar cordial relations with 
all members of the legal profession. 


EGURIITY TRUST L. H. ROSEBERRY, Vice Pres. 





IWAN IKE »™. wipnty, Trust Counsel 


E. E. WILEY, Trust Counsel 
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A Californian Wrote this Real Estate Book 


alifornia 
Real Estate 


By GEORGE H. SCHNEIDER 


HIS book gives you complete in- 

formation on California real estate 
principles and practices. The author 
is well versed in California property 
laws and experienced in real estate 
transactions. 
He clearly explains, in detail, the 
California taxing system as applied 


to real estate; statutory requirements 
of claims on mechanics, liens; assign- 
ment, extension and foreclosure of 
mortgages ; execution of options; con- 
veyance of deeds, proceedings against 
homesteads ; duties for escrow holder 
showing how escrow may or may not 
constitute a complete agreement. 





AS AN ATTORNEY your real estate matters occupy, no 
doubt, a generous portion of your time. You probably are 
constantly dealing with questions of California escrows, 
contracts, taxes, assessments, rights of tenants, and mort- 
gages. 


This thousand page book covers all aspects—the legal, the financial and the ex- 
ecutive. It contains more than 200 vauable, practical forms used in California 
real estate work. These are reproduced word for word. 

Sent on Approval 


PRICE $10 


FREE EXAMINATION COUPON 


PRENTICE-HALL, INc. 
70 FirtH AvenurE, New York, N. Y. 


Without obligation, you may send me a copy of California Real Estate Principles & 
Practices for five days’ FREE EXAMINATION. Within that time I will either remit 


$10 in full payment, or return the book without further obligation. 
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NOW READY 


MONTGOMERY’S 


Manual of Federal Jurisdiction and Procedure 
with Forms 


IN A NEW EDITION 








> The last word on Procedure in the Federal Courts under the 
= New United States Code, including Criminal Procedure, Suits 
at Law and in Equity on Appeal. 
Especially Good on Removal of Causes 
COM PACT—YET SUFFICIENT 
FORMS! FORMS! FORMS! Enough and to the Point 

rs ONE LARGE FLEXIBLE VOLUME - - - Price $15.00 
n- Published and for sale by 
of a 
a Bancroft-Whitney Company 
er 137 No. Broadway 200 McAllister Street 
ot LOS ANGELES SAN FRANCISCO 

“Service by Telephone” - - VAndike 9096 








» ||| Che Los Angeles Baily Journal 


ISSUED DAILY SINCE 1888 


Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 





Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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WE OFFER AT EXCEPTIONALLY LOW 
PRICES A LIMITED QUANTITY OF 
PRINTED ENGRAVED HAND COLORED 


CHRISTMAS CARDS 


THE SELECTION IS VARIED 
THE QUALITY IS THE BEST 


WHY WAIT UNTIL THE LAST MINUTE? 
ORDER NOW! 


A telephone call will bring our sample book 


PARKER, STONE & BAIRD 


COMPANY 


Law Printers « Engravers 
Phone TRinity 5206 241 East Fourth Street 














